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Mata sa Langit, Batas sa Lupa:
Codifying Welfare Laws for Filipino Astronauts

“I am so excited to be here, and I just hope everybody tunes in... to watch the
teacher teaching from space.”

crew members, aboard the Space Shuttle Challenger days before its

historic spaceflight. By January 28, 1986, millions were glued to their
television sets across the United States. The vibe across the nation mirrored
the familiar standstill of a Manny Pacquiao fight in the Philippines: streets
deserted, businesses paused, and an entire population holding its breath to
witness history. They were all there to cheer the take-off of what should have
been the first mission to send a teacher into space, only to be stunned as the
vehicle broke up mid-air, falling over the Atlantic Ocean'.

T hose were the words of Sharon Christa McAuliffe, one of the seven (7)

Subsequent investigations revealed the failure was a defective design
unacceptably sensitive to the effects of temperature, physical dimensions, the
character of materials, and the effects of reusability?

From a policy perspective, Paqueo et al. (2017)* argues that policies
which resulted in unintended consequences are rooted in a defective design.
Defect in design arises from the short-sighted reform proponents who focus
mainly on seeing their own gains, assuming that no further effects are likely
to happen. Like sound policies, legal frameworks that follow should be based
on empirical evidence, and crafted by key institutions employing a
“Whole-of-Government” approach.

Growing up in Marawi, the writer learned to fear what fell from the sky:
bombs. As such, the writer clearly understands how institutions matter when
extraordinary events unfold. While armed conflict and human spaceflight are
completely distinct, both send a compelling message: defects in policy designs
and in institutional interactions Kill people.
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Fortunately, we are not starting from zero. The enactment of Republic
Act No. (R.A)) 11363 laid the foundation of ensuring the welfare of the Filipino
astronauts by declaring, as a matter of state policy, that the Philippines
becomes an active participant in the international space community,
including international rules and procedures. As Peters* (2018) observes, good
policy design integrates related policies in the domain. Similarly, the domestic
legal framework must be designed in anticipation of the Philippines’
obligation under the International Space Law. True enough, the Philippines
deposited its Instrument of Accession to the Registration Convention on 14
May 2024, while it is actively pursuing its accession to other international
covenants like the Liability Convention, the Outer Space Treaty, and the
Rescue Agreement’.

Domestically, protective statutes, welfare legislation® or laws that
improve living conditions, and incentive-based laws already exist. To name a
few: “Mental Health Act” promotes and protects the well-being of all Filipinos;
the “Balik Scientist Act™ encourages Filipino scientists to return through
incentives; and the Labor Code recognizes compensation on occupational
injuries and diseases’. With modest modification and some policy replication,
we can create a unified code that is responsive to the needs of the Filipino
astronauts.

The truth is, pieces of the puzzle already exist in the Philippine legal
landscape; we just need a master key to unlock them for spaceflight: The
Filipino Astronaut Code of the Philippines.

)

The writer’s view is that a Filipino astronaut occupies a ‘sui generis
position. By the nature of his public service, a Filipino astronaut resembles
both a diplomat - being an envoy of mankind”, and a military member,
risking life in the face of space radiation, isolation and confinement, and
hostile environment" - both in pursuit of national interest.
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a. Definition and Qualification of Filipino Astronaut

First, the proposed Code shall define a Filipino Astronaut and prescribe
qualifications therefor. Who qualifies as a Filipino astronaut for purposes of
receiving statutory benefits and protection? Does the term include only
government astronauts, or does it also extend to commercial crew members
and other personnel of a spacecraft contemplated under the Rescue
Agreement? Either way, statutory definition and qualification are
indispensable in codifying laws to limit ‘who gets what’

b. Philippine Astronaut Academy

Second, the proposed Code shall enable the establishment of a
Philippine Astronaut Academy. Think of this as a “Foreign Service Institute” or
a “Philippine Judicial Academy®””, but for the Filipino Astronaut Corps. The
writer views structural capacity building as a preventive measure to ensure
discipline, an important consideration given that crimes committed aboard
Philippine spacecraft remain an unaddressed lacuna in the pending House
Bills on the Criminal Code of the Philippines (CCC).*

c. Disability, Death, and Survivor Benefits

Third, a Filipino astronaut who is disabled owing to sickness, disease,
wounds, or injuries sustained in the course of duty shall be given disability
pension benefits, unless he or she is receiving a similar pension for the same
disability from other government funds. Further, surviving next of kin must
also be entitled to survivorship benefits.

d. Legal protection

Legal welfare is no less important than physical welfare. In the United
States, for instance, astronaut Anne McClain became the subject of a criminal
investigation after having been accused of unlawfully accessing her estranged
spouse’s bank account while aboard the International Space Station. Although
no criminal charges were ultimately filed, said circumstance indicates that
astronauts are not beyond the reach of their domestic law.
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Accordingly, the proposed Code shall reflect parallel provisions of 2024
DOJ-NPS Rules® whose constitutionality was upheld by the Supreme Court®.
By integrating these rules elevating the quantum of evidence from probable
cause to prima facie evidence with a reasonable certainty of conviction,
innocent Filipino astronauts are spared from humiliation in the hassle of
prosecution and public trial. Thus, only strong cases against Filipino
astronauts are brought to trial, reducing frivolous suits and malicious
prosecution that clog our courts.”

Complementing the proposed Code and employing a
“Whole-of-Government™ approach in ensuring the Filipino Astronaut’s
welfare, the Philippine Space Coordinating Council (PSCC) will serve as a joint
forum for information sharing and a mechanism for planning and
implementation of initiatives among PSCC member-agencies. Without
disturbing the existing composition of the Philippine Space Council in Section
13 of the Philippine Space Act, the code will empower additional agencies,
such as: the Department of Health (DOH) to touch on occupational safety and
hazards; the DOJ as the prosecuting arm, DILG to oversee the local
government aspect. For instance, the PSCC may tap LGUs through DILG as
partners in real-time reporting and preservation of any suspected debris from
rockets or spacecraft falling within their jurisdictions.

If the Challenger Tragedy and the Marawi Siege have taught us
anything, it is that risks are connected. Because they are connected, our
government institutions must also be connected both in planning together
and in building better.

Until then, the writer dreams of the day when what appears over the sky
of Marawi is not a flash of bombs, but the first Filipino spaceflight. As we keep
our eyes on the goal of becoming a “space-capable and space-faring nation”- our
Mata sa Langit, we can rest assured that when the Filipino astronaut soars
high and returns home, laws will be there to protect them. That is our Batas sa
Lupa.
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